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pa)KQaHCKMI KOOEKC pacCMaTpuBaeT HemMaTepuasbHble 6/1ara Kak pa3HOBUAHOCTb
00beKTOB, MO MOBOAY KOTOPbLIX MOrYT BO3HMKATb Fpa)KAaHCKMe NPaBOOTHOLUEHWS.

B ctaTtbe 150 MK P® conoepXmTcsa NnpuMepHbIN (HencHeprbiBaloLWmMin) nepeyeHb
IOPUANYECKM 3alMLLL@eMbIX HEMaTepMaibHbIX 61ar: Xn3Hb U 340pOBbEe, AOCTONHCTBO
JINYHOCTN, INYHAsA HEMPUKOCHOBEHHOCTb, 4eCTb 1N fobpoe M4, nesioBas penyTaums,
HENPUKOCHOBEHHOCTb YaCTHOW XXN3HU, JINYHAA N CEMenHas TalHa, NnpaBo cBoboaHOro
nepeasuXeHuns, Bbibopa MecTa npebbiBaHUA 1 XXNTENbLCTBA, MPAaBO Ha UM, NPaBo
aBTOPCTBA, MHbIe JINYHbIE HEMMYLLLIECTBEHHbIE MpaBa 1 gpyrne HematepuanbHble 6nara,
npuHagsexawme rpa>K4aHnHy oT poOXOEHUA UK B CUJTY 3aKOHaA, HEOTYYy>XOaeMbl U
HernepedaBaeMbl MHbIM CMOCOBOM.

1.1 NMoHATMe HeMaTepuanbHOro 6nara

HeMmaTepunasnbHble 611ara xapakTepusyroT coLManbHO-NPaBOBOE MNOJIOXKEHNE JIMYHOCTU B
obuwecTBe. OHM OTpPaXkatloT AYXOBHbIN MHTEPEC IMYHOCTU, ee NHOANBUAYASIbHOCTD,
MOpaJibHble N 3CTeTu4Yeckme 3anpockl. MpaxkaaHckoe npaso Poccnn. YacTb nepsas:
Y4yebHuk/ Mog pen. 3.U. UbibyneHko. - M.: KOpuctb, 1998, cTp. 160 MNMogobHo
npenbliaywmm Kognpukaumam, encTBYOLWMN Mpa)KJaHCKUN KOAEKC He COOAEPXXNT
nleranbHOro onpeneneHns HeMmaTepuaabHbiX 61ar n He pacKpbiBaeT NX COAEPKAHMUA.
Heno orpaHnymeaeTcs obWMM yKa3zaHUEM Ha NPUHAONEXHOCTb HEMaTepuasbHbIX 6nar K
obbekTaM rpakgaHckux npas (cT. 128 NK) n 3akpenseHneM nx NnpuMepHoro nepeyHs
(cT. 150, 1521 IK).

1. BHEIKOHOMNYECKOE coaepKaHue: HemaTepmanbHble 6nara ABAAOTCA TaKUMKN
LLEHHOCTSAMMW, KOTOPbIE OTHOCATCHA K AYXOBHOW chepe XU3HeaeaTeNbHOCTH
obwecTBa n MMeT naeanbHyo npupoay. Nos3ToMy HeMaTepuasbHble 6nara He
rnoasiexkaT CTOMMOCTHOW (OeHEe)XXHOW) OLLeHKe B Ka4YecTBe ToBapa M He
OXBaTbIBAOTCHA MOHATUEM "MMYLLLECTBO", B KAKOM Obl N3 3HAYEHUN OHO HWU
ynoTpebnsanocs;

1.2 Buabl HeMmaTepuasibHbIX Onar

JInyHble HeMaTepualibHble bnara npenCcTtaBNAlOT CaMOCTOATEJIbHYIO LEHHOCTb OJ1A UX
HOCUTENA N CYLLLeCTBYIOT HE3AaBUCUMO OT CTENeHN N XapaKTepa UX npasoBOro
yperyamnposaHums. B nocnegHue rogbl nog BANAHNEM MHOMNX (paKTOpOB SKOHOMWMNYECKOro,
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MOJINTNYECKOro, MeXXAyHapOoAHO-MPaBOBOIro xapakTepa paclunpeHa npaBoBas
pernaMmeHTaumsa INYHbIX HEMMYLLLECTBEHHbIX OTHOLLEHUI N paClLNPEH NepeYeHb
HeMaTepuanbHbiX Bnar, nognexawmx 3awnTe rpak4aHCcKo-NpaBoBbIMKN cnocobamu.
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HdencTeyloulee 3aKOHO4ATENbCTBO COAEPXKUT /UL MPUMEPHLIN NMepeyeHb
HeMaTepuanbHbIX 61ar (XKMU3Hb, 340POBbE, 4OCTONHCTBO, HEMPUKOCHOBEHHOCTb 1 TanHa
4aCTHOM XXWN3HWN, cBOBOAa NepeaBMKEHNSA 1 T.M.). ITO O3HAYAET, 4TO K MOCNEQHNM
OTHOCATCS U BCE UHble HEMaTepuanbHble 6nara, NnpuHagaexawme AM4YHOCTU OT
poXaeHus nnm B cuny 3akoHa (n. 1 ct. 150 IK). Hanpumep, K HeMaTepmaibHbiM Bnaram,
rnpuHagnexxawmm JIMYHOCTN OT POXKOEHUS, MOXXHO OTHECTM FreHOM 4esioBeKa, rosoc,
OTAbIX, HAUMOHANbLHLIN A3bIK U T.M., @ K HEMaTepuanabHbIM 6naram, NpnHaanexxawum B
CWUny 3aKoHa, - ceobony coBecTun n BeponcnosenaHnd, 61aronpuAaTHYO0 OKPY>KatoLLyto
cpeany v T.n. MNpeacTtaBnsaeTcs, oaHako, 4To nogobHoe pasneneHne HeMaTepmaabHbIX
6nar No OCHOBAHUSAM UX BO3HUKHOBEHUNSA (OT POXXAEHUS WU B CUJTY 3aKOHA) AOCTAaTOYHO
YCJZIOBHO, MOCKOJIbKY MHOIMe HeMaTepuasabHble Bnara MoXXHO paBHbIM 06pa3oM OTHECTH
N K TeMm, n K apyrum (Hanpumep, oTabix, ceBoboay cosectun). B nutepatype
Knaccnpmkaumum noaBepraroTCs JINYHbIe HEMMYLLECTBEHHbIE NMpaBa, 04HAaK0, Y4YUTbIBad
TPaanUUMIO OTOXXAECTBNEHNS JIMYHbIX HEMMYLLECTBEHHbIX NpaB 1 bnar, NpenloXXeHHbIe
KNhaccupmnkaumm B OCHOBHOM MNPUroaHbl U O/19 BblAe/IeHUA oTAe/IbHbIX BUAOB
HeMaTepuanbHbIX 6nar.

2. 3awMTa HeMaTepuasbHbIX Onar
2.1 OOLwmMe nosioXKeHus.

HemaTepuanbHble 61ara 3awimuatoTcsa B COOTBETCTBUN C NONIOXKEHUAMN [ paXKAaHCKOro
KoLeKCa N APpYrMx 3aKOHOB B C/ly4asiX U B Nopsagke, MU npeayCcMOTPEHHbIX, @ TakXe B
Tex Calyqaax u Tex npenenax, B KaKnx Ucnosib3oBaHme crnocoboB 3anTbl rpaK4aHCKUX
npas (cT. 12 K) BbiITEKAET U3 CyllecTBa HapPYyLWEHHOro HEMaTepmasibHOro nNpaea (bnara)
N XapakTepa nocsiencTsmim 3Toro HapyweHusa (n. 2 ct. 150 MNK). NHa4e roeops,
HeMaTepuanbHble bnara 3awunwatoTca B obuwem nopsagke (Mpmyem He 3anpewaeTca
NCNOJIb30BaHME OOHOBPEMEHHO HECKOJIbKNX CMOCOB0B 3alnTbl, BbIDOP KOTOPbIX
OCYLLEeCTBASAETCA NOTepneBWwnNM), 0AHAKO 3aKOHOM NMbO CyLecTBOM caMux
HeMaTepuasnbHbiX Bnar MmoxxeT obycnaBamBaTbCa cneundnka NPUMEHEHNA TOro Un
nHoro cnocoba 3awunTbl. B 4aCcTHOCTK, OCHOBHasA 0CO6EHHOCTb 3aWnTbl HEMaTepMasbHbIX
b6nar nposBnseTca B cnepywowem. B Lesnom peannsauma Mmep 3almTbl Bceraa
HanpasJieHa Ha MoJIHOE BOCCTaHOBJIEHNE HAapYyLLUEHHOW cepsbl, T.€. Ha BOCCTaHOBJIEHNE
npe>xHero cocToaAHnA. OAHaAaKO NPUMEHNTESIbHO K HEMaTepuaibHbIM 61aram gobuTbcs



TAKOro naeanbHOro, NoJIHOro BOCCTAHOBJIEHMS HEBO3MOXXHO. Tak, €C/in UCMOPYEHHYIO
BElllb, onpeaenseMyo poaoBbiMM NPU3HAKAMKU, MOXXHO 3aMEHUTb TOYHO TaKOW XKe HOBOW
BELLbIO, TO MepeHeceHHble Pu3nveckme n HpaBCTBEHHbIE CTPadaHUA TaK UIN NHAYe
OCTaBAAIOT C/ief B NCUXMKE YesloBeKA, a NPONAEHHbIN KypC 1eYyeHns no3sonsieT
yCTpPaHUTb Bpef, HO He BO3BpalLLaeT 340POBbE MOJIHOCTLIO B NPEe)XHee COCTOosIHUE.

HemaTepuanbHble Bnara sawmuaroTcs Kak B cyaebHom, Tak n Bo BHecynebHom nopsagke.
3almnTa OCyLeCcTBAeTCHa NoCcpencTBOM NpUMEHEeHNs nNpegyCcMoTpeHHbIX CT. 12 'K mep
3aWnThl (MpU3HaHMWe NpaBa, BOCCTAaHOBJ/IEHNE MOJIOXKEHUSA, CyLeCcTBOBaBLUEro oo
HapyLleHus, N npecevyeHne NPOTUBOMPaBHbLIX AENCTBUN, NMPeKpaLleHne i n3MeHeHue
NMpPaBOOTHOLLUEHUSA, HEMPUMEHEHNE CYA0M roCyAapCTBEHHONro (MyHULMNANLHOI0) akTa,
npoTmeopeYaLlero 3aKoHy), Tak U Mep OTBETCTBEHHOCTU (KoMMeHcauusa MopasibHOro
Bpena). K cneymansHbiM criocobam 3almTbl OTHOCATCA TakK Ha3blBaeMble NpPaBo Ha OTBET
(pennuky), onpoBep>XeHne nopovalunx cBegeHNn, He COOTBETCTBYIOLLMX
OEeNCTBUTENIbHOCTU, U T.MN. Takne e Mepbl 3aLlinTbl, KakK NpUcCy>XaeHue K UCNoJIHEeHUIo
00513aHHOCTN B HaType, a Tak)Xe Mepbl OTBETCTBEHHOCTW B BUAe Bo3MeLleHUs yObITKOB 1
BbINJIaTbl HEYCTOMKWN 14 3alLNTbl HEMaTepuasbHbIX Bnar HenpuemaeMsl, 4TO
obycnoBneHo Npmpoaon HemaTepuanbHbIX 61ar Kak AyXOBHbIX LLEeHHOCTEN
BHE3KOHOMMYECKOro xapaktepa. [ipyroe neno, 4To yKa3aHHble Mepbl 3aLlUUTbl U
OTBETCTBEHHOCTW MOTryT NMPUMEHATbLCA Hapady C MepaMn No 3almnTe HeMaTepuasbHbIX
6nar, ecnm NnogobHbLIM HapyLLleHVneM 3aTPOHYThbl Kakme-nmbo maTepuanbHble 6nara. E. H.
AbpamoBa, H. H. ABep4eHko, KO. B. banrywesa. pa>xgaHcKkoe nNpaBo: y4ebHuk: B 3-x
Tomax. Tom 1, yacTb 1., 2010

B cuny cT. 208 'K nckosas gaBHOCTb HE pacnpoCcTpaHaeTcs Ha TpeboBaHMs o 3awmuTe
JNINYHbIX HEMMYLLLECTBEHHbIX MPaB 1 APYrnx HemaTepuanabHbiX 6nar, Kpome cny4yaes,
npenycMoTpeHHbIX 3aKOHOM.



